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The MAILING DA TE of this communication appears on the cover sheet with the correspondenc address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )|3 Responsive to communication(s) filed on 6/19/2003 Appeal Brief . 
2a)n This action is FINAL 2b)^ This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 0,G. 213. 
Disposition of Clainns 

4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ^ Claim(s) 1-20 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or bjD objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) n The proposed drawing correction filed on is: a)\3 approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d)or (f). 

a)nAII b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application), 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Sunnmary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) □ Infomiation Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 

1 . The final rejection of claims 1-2^ over Walker et al. in view of Zervides et al. is 

hereby withdrav^n in view of applicants' appeal brief filed 6/19/2003. Any inconvenience 
is regretted. 

Claim Objections 

2. Claims 1, 16, and 20 are objected to because of the following informalities: 
Applicant should avoid repeat information given in the title and should avoid using 
phrases which can be implied "A new and useful ..." 

Claim Rejeciions - 35 use § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, 
or composition of matter, or any new and useful improvement thereof, may obtain 
a patent therefor, subject to the conditions and requirements of this title. 

4. 35 U.S.C.lOl has two purposes. First, 35 U.S.C. 101 defines which categories of 
inventions are eligible for patent protection. An invention that is not a machine, an article 
of manufacture, a composition or a process cannot be patented. See Diamond v. 
Chakrabarty, 447 U.S.303, 206 USPQ 193 (1980); Diamond v. Diehr, 450 U.S. 175, 209 
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USPQ 1 (1981). Second, 35 U.S.C. 101 serves to ensure that patents are granted on only 
those inventions that are "useful." This second purpose has a Constitutional footing — 
Article I, Section 8 of the Constitution authorizes Congress to provide exclusive rights to 
inventors to promote the "useful arts." See Carl Zeiss Stiftung v. Renishaw PLC, 945 
F.2d 

1 173, 20 USPQ2d 1094 (Fed. Cir. 1991). Thus, to satisfy the requirements of 35 U.S.C. 
101, an applicant must claim an invention that is statutory subject matter and rnust show 
that the claimed invention is "useful" for some purpose either explicitly or implicitly. 

5. Claims 1-20 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter, particularly, an abstract idea. 

The claimed invention is noted not to be a computer program, data structure, a 
natural phenomenon, and a non-descriptive material per se. Furthermore, the claimed 
invention do not produce a useful, concrete and tangible result therefore they are 
nonstatututory. The claimed invention also is not a product for .performing a process, nor 
it is a specific machine or manufacture. The claimed invention is not a specific tangible 
machine or process for facilitating a business transaction. 

Claims 1-20 do not appear to correspond to a specific machine or manufacture 
disclosed within the instant specification and thus encompasses any product of the class 
configured in any manner to perform the underlying process. The claimed invention does 
not include a post computer process activity or a pre-computer process activity. Thus, no 
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physical transformation is performed, no practical application in the technological art is 
found. Consequently, claims 1-20 are analyzed based upon the underlying process, and 
are thus rejected as being directed to a non-statutory process. 



^ Any inquiry concerning this communication or earlier communications from the Examiner 
should be directed to Jeffrey Pwu whose telephone number is (703) 308-7835 



Pedro Kanof 



19 September 2003 



JEFFREY PWU 
PRIMARY EXAM'NEB 



